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UPPER BLACK SQUIRREL CREEK GROUND 

WATER MANAGEMENT DISTRICT 

REGULAR MEETING MINUTES 

December 4th, 2012 

 

The December meeting of the Board of Directors of the Upper Black Squirrel Creek Ground Water 

Management District was called to order at 7:00 P.M., December 4th, 2012 in the District office 

located at 520 Colorado Avenue, Suite C, Calhan, by President Hunker. 

 

 

Board Members in Attendance: Tim Hunker/President, Mark Greeley/Vice-President, 

      Donald Booker/Secretary, Dave Doran/Director, 

      Larry Rodgers/Treasurer 

      

Others in Attendance:   Dan Farmer, Jerod Farmer, Sean Chambers, Ellen Robley, 

     John Hill, Mary Anne Tebedo, Kevin Tebedo, Mary Anna  

     Clemons, Art Sintas, John Leyba, Bryan Shunk, Don Shunk, 

     Doug Woods, Jenny Frost, Tracy Doran, Attorney Lisa  

     Thompson via Phone Conference 

 

PUBLIC NOTICE OF THE MEETING WAS POSTED 

 

Agenda for December 4th, 2012: 

President Hunker reported that we will not be having an executive session this evening. Director 

Doran motioned to accept the agenda with the change that there would not be an executive session. 

Director Rodgers seconded the motion. Motion carried (5-0) 

Minutes for November 13th, 2012 Meeting: 

Director Doran motioned to approve the November 13th, 2012 minutes. Director Booker seconded 

the motion. Motion carried (5-0) 

Treasurer’s Report & Any Bills Needing Board Approval: 

Treasurer Rodgers reported on the November treasurer report and figures. Discussion followed 

with Attorney Thompson regarding the Trout, Raley, Montano, Witwer & Freeman payment plan 

and on engineering bills, estimates of upcoming attorney bills, monthly bills, and a reduction in 

charges. Director Doran motioned to accept the November treasurer report, pay Trout, Raley, 

Montano, Witwer & Freeman, P.C. the $50,000.00 reduced agreement, that eliminates $1,153.37 

going forward, it goes away, and transfer money from Contract Services to cover wages/taxes, 

County treasurer fee, studies/Recharge Study, and transfer money from Contingency for only the 

amount that is needed to cover attorney expenses for the $50,000.00. Discussion continued. 

Director Greeley seconded the motion. Motion carried (5-0) 

 

OLD BUSINESS: 
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1. Cherokee Metro & Meridian Service Metro/Replacement Plan/Application to Change 

the Type and Place of Use for Wells 9-12/Case No. 05CW06 Wells 14-17 

Abandonment/Tipton Variance Hearing: 

Attorney Thompson reported to the Board that in Case No 05CW06, Cherokee filed their 

response, and our reply is due the end of this week and then the briefing will be complete 

on that matter, then we wait to see if the Judge determines whether he needs a Hearing or 

not, if he does the Hearing will be held in February 2013. 

Ms. Thompson reported on another matter which is not listed but is related to the 

Replacement Plan, which is on hold right now because of a matter in Case 98CW80.Ms. 

Thompson reported that two Orders came out a week ago in which the Water Court Judge 

determined that Meridian’s Motion to Dismiss the case for lack of jurisdiction and Vacate for 

Preliminary Injunction on the Replacement Plan, those two cases were denied and the Judge 

granted the Upper Black Squirrel’s Motion for attorney’s fees to have to spend time briefing 

that issue. Ms. Thompson said the instructions from the Court were to file an Affidavit 

within 21 days listing out the attorney’s fees and costs, which will include both Trout, Raley, 

Montano, Witwer & Freeman as well as Peter’s firm. The other Order submitted by Judge 

Schwartz was that we had asked that Meridian’s new arguments be struck from the briefing, 

and a full briefing be set, Ms. Thompson reported that the Court agreed with us and said yes 

that it would strike Meridian’s new argument and set a briefing schedule that we will have 

to work on with Cherokee and submit a proposal to the Court within 42 days of the Order.  

Ms. Thompson reported that for the Tipton Hearing, Cherokee submitted a 26 (a) (1) 26 (a) 

(2), which are their factual disclosures and expert disclosures today, which was the 

deadline. Ms. Thompson reported that the next deadline will be December 21, 2012 for the 

Farmers to submit their disclosures, and the Upper Black Squirrel District to disclose 

whether or not they had a consultant review and any written summary a consultant would 

prepare.  

2. Ground Water Contamination Study: 

Director Doran updated the Board on the meeting that was held on November 28th, 2012. 

Director Doran reported that they are having some difficulty in locating enough good sites, 

and that a lot of alluvial wells were not permitted back in the day and that they only have 

the States data base to go by. Director Doran reported that Chris Brown from USGS had 

printed out and brought out some maps to give out to the Board and constituents to help in 

finding wells for the areas that are shaded. Director Doran reported that he offered to go out 

with Mr. Brown to help him locate wells and talk to the land owners. Discussion followed. 

3. Woodmen Hills Replacement Plan: 

. President Hunker reported that there are no updates on this. 

4. Proposed Rule Changes: 

President Hunker reported that there are no updates on this. 

5. Meridian Surface Water Application: 

Attorney Thompson reported to the Board that the only new activity there is; is that the 

Hearing Officer did strike Meridian’s Motion for Determination of Question of Law, it was 

past the deadline. Ms. Thompson reported that Schubert Ranches has withdrawn from the 
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Case and Cherokee Filed a notice of Non Participation. Ms. Thompson reported that the next 

deadline for this case is January 11th, 2013 for a trial brief. 

6. Proposed Legislation: 

President Hunker reported that there are no updates on this. 

 

NEW BUSINESS: 

1. Water Well Application/Majestic Custom Homes/Antler Ridge Estate Lot 6: 

The Board reviewed the application and approved the permit. Discussion followed. 

 

ANY OTHER BUSINESS THE BOARD MAY HAVE: 

 

District Web Site: 

President Hunker reported that he had received a call last week from Mary Anna Clemons who had 

heard we were looking at doing a website, and wanted to give us a proposal to try and keep our 

costs down. President Hunker reported that she does live in the basin. Ms. Clemons explained to the 

Board that it is cheaper to pay someone per hour to be a PR website person than have a 3rd party 

host, and that you only spend what you need. President Hunker asked her to send us a list of 

websites she does. Ms. Clemons reported that she only maintains hers and some blogs, but found 

out the District was looking for someone and was interested. 

Parliamentarian: 

Director Doran introduced Mary Anne Tebedo. Ms. Tebedo reported that she works for Colorado 

Mediation & Parliamentary Professionals, an LLC she formed when she got out of the Colorado State 

Senate. Ms. Tebedo gave a brief bio of her expertise and experiences, and explained that it is her job 

to help the Board improve their meetings and make them run more efficiently, make proper 

motions, amend the By-Laws if needed. Ms. Tebedo gave some names of who she has worked for, 

and reported that she has been an expert witness in legal proceedings. Ms. Tebedo noted that she 

would require the Board’s By-Laws, regulations, and minutes. Ms. Tebedo stated it would be her job 

to know the Statutes that the district falls under and that she works from a contract and that she 

either charges by the hour or by a flat rate. Discussion followed on proposals, workshops, Roberts 

Rule of Order, conflicts of interest, and Parliamentary procedure. Mrs. Doran will send Ms. Tebedo 

the items she needs, and Ms. Tebedo will submit a list of her clients, and references, as well as her 

proposal with several different scenarios.  

POTENTIAL POLICIES: 

President Hunker reported that he has nothing new to report on this. 

RFP: 

President Hunker reported that we will add this to the agenda for next month’s meeting. Discussion 

followed on John Himmelreich’s email. Director Doran motioned to ask John Himmelreich the 

district’s geologist to spend 2 hours to evaluate the 3 proposals that we have and to come back with 

a synopsis of those 3. Discussion followed. Director Rodgers seconded the motion. Motion carried 

(5-0) 

GOSS: 

President Hunker reported that we had just gotten an email Monday from the attorney and have 

not gotten a chance to review it yet but that we will add it to the agenda for January under Old 
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Business. Director Doran motioned to add RFP/Himmelreich synopsis and Goss review of the Order 

be added to Old Business for the January meeting. Director Rodgers seconded the motion. Motion 

carried (5-0) 

JANUARY MEETING 2013: 

President Hunker reported that the next meeting will be on January 8th, 2013, in Falcon at the High 

School. 

 

Director Doran reported that he read the November drought report and that they are not 

forecasting any precipitation through March.  

 

Mrs. Doran reported that you could still view the Rocky Mountain PBS State of Colorado show 

online that featured Dick Wolfe, Jen Gimbell, and Justice Hobbs. Mrs. Doran reported that it was 

very informative and worth the view. 

 

VISITOR INPUT: 

Dan Farmer wanted to know about the Goss well. President Hunker reported that we just got some 

information on Monday and will have it on the January agenda. 

 

Sean Chambers from Cherokee wanted to know if the Settlement Agreement will be a topic for 

discussion or go before the Board for consideration. Discussion followed about the amount of 

money spent and the agreement not being the same one we sent. Sean Chambers reported that his 

Board president signed what Peter Nichols sent to him. Director Booker asked Mr. Chambers to 

send the district a copy of what we sent to them. Director Booker motioned to put the proposal for 

mediation agreement on old business for the January meeting. Director Greeley seconded the 

motion. Motion carried (4-1) Director Doran voting no 

 

EXECUTIVE SESSION: 

NA 

 

EXECUTIVE SESSION REPORT: 

NA 

 

ADJOURNMENT: 

 

President Hunker called for the meeting to be adjourned. 

 

There being no further business before the Board at this time Director Rodgers made a motion to 

adjourn the meeting. Director Greeley seconded the motion. Motion carried (5-0) 

 

The meeting adjourned at 8:21 P.M. 

 

Respectfully submitted, 

Tracy Doran, Office Manager 


